











































































































































































































































































































































































































































































































































































































the subcontractor upon a finding that the subcontractor is in violation of regulations issued by
the Secretary of Housing and Urban Development, in 24 Code of Federal Regulations. The
SPONSOR will not subcontract with any subcontractor where it has notice or knowledge that
the latter has been found in violation of regulations under 24 code of Federal Regulations and
will not let any subcontract unless the subcontractor has first provided it with a preliminary
statement of ability to comply with these requirements as well as with any and all applicable
amendments thereto.

D. Compliance with the provisions of Section 3, the regulations set forth in 24 Code of Federal
Regulations and all applicable rules and orders of Housing and Urban Development issued
thereunder prior to the execution of the contract shall be a condition precedent to federal
financial assistance being provided to the PROJECT as well as a continuing condition, binding
upon the applicant or recipient for such assistance, its successors, and assigns. Failure to fulfill
these requirements shall subject the SPONSOR or recipient, its contractors and subcontractors,
its successors, and assigns to those sanctions specified by 24 Code of Federal Regulations as
well as with any and all applicable amendments thereto.

XII - Compliance with Federal, State & Local Laws

The SPONSOR covenants and warrants that it will comply with all applicable laws, ordinances, codes,
rules and regulations of the state local and federal governments, and all amendments thereto, including,
but not limited to; Title 8 of the Civil Rights Act of 1968 PL.90-284; Executive Order 11063 on Equal
Opportunity and Housing Section 3 of the Housing and Urban Development Act of 968; Housing and
Community Development Act of 1974, as well as all requirements set forth in 24 CFR 92 of the
HOME INVESTMENT PARTNERSHIPS PROGRAM. The SPONSOR covenants and warrants that
it will indemnify and hold the County forever free and harmless with respect to any and all damages
whether directly or indirectly arising out of the provisions and maintenance of this contract.

The SPONSOR agrees to comply with all applicable standards, orders, or requirements issued under
section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C.
1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15).

The SPONSOR further warrants and agrees to include or cause to be included the criteria and
requirements of this section in every non-exempt subcontract in excess of $100,000. The SPONSOR
also agrees to take such action as the federal, state or local government may direct to enforce aforesaid
provisions.

As provided in F.S. 287.133 by entering into this Agreement or performing any work in furtherance
hereof, the SPONSOR certifies that it, its affiliates, suppliers, subcontractors and consultants who will
perform hereunder, have not been placed on the convicted vendor list maintained by the State of
Florida Department of Management Services within the 36 months immediately preceding the date
hereof. This notice is required by F.S. 287.133 (3)(a).
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XIII — Suspension & Termination

In accordance with 24 CFR 85.43, suspension or termination may occur if the SPONSOR materially
fails to comply with any term of the award, and that the award may be terminated for convenience in
accordance with 24 CFR 85.44.

If, through any cause, the SPONSOR shall fail to fulfill in timely and proper manner its obligations
under this contract, or if the SPONSOR shall violate any of the covenants, agreements, or stipulations
of this contract, the COUNTY shall thereupon have the right to terminate this contract by giving
written notice to the SPONSOR of such termination and specifying the effective date thereof, at least
five (5) days before the effective date of such termination. In such event, the SPONSOR shall be
entitled to receive just and equitable compensation for any work satisfactorily completed hereunder to
the date of said termination. Notwithstanding the above, the SPONSOR shall not be relieved of
liability to the COUNTY for damages sustained by the COUNTY by virtue of any breach of the
contract by the SPONSOR and the COUNTY may withhold any payments to the SPONSOR for the
purpose of setoff until such time as the exact amount of damages due the COUNTY from the
SPONSOR is determined whether by court of competent jurisdiction or otherwise.

X1V - Termination for Convenience of the COUNTY

The COUNTY may terminate for its convenience this contract at any time by giving at least thirty (30)
days notice in writing to the SPONSOR. If the contract is terminated by the COUNTY, as provided
herein, the County will reimburse for any actual and approved expenses incurred, including those costs
involved in terminating the contracts and shutting down the work as of the date of notice, and the
SPONSOR will be paid as a FEE an amount which bears the same ratio to the total compensation as
the services actually performed bear to the total service of the SPONSOR covered by this contract, less
payments of compensation previously made. Claims and disputes between the Parties will be
submitted to the American Arbitration Association for resolution. Award or judgment may be entered
in any court having jurisdiction thereof.

XV — Default-Loss of Grant Funds

If the SPONSOR fails in any manner to fully perform and carry out any of the terms, covenants, and
conditions of the agreement, and more particularly if the SPONSOR refuses or fails to proceed with the
work with such diligence as will insure its completion within the time set forth in this Agreement, the
SPONSOR shall be in default and notice in writing shall be given to the SPONSOR of such default by
the COUNTY or an agent of the COUNTY. If the SPONSOR fails to cure such default within such
time as may be required by such notice, the COUNTY, acting by and through the FAH, may at its
option terminate and cancel the Agreement.

In the event of such termination, all grant funds awarded to the SPONSOR pursuant to this Agreement
shall be immediately revoked and any approvals related to the PROJECT shall immediately be deemed
revoked and canceled. In such event, the SPONSOR will no longer be entitled to receive any
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compensation for work undertaken after the date of the termination of this Agreement, as the grant
funds will no longer be available for this project.

Such termination shall not effect or terminate any of the rights of the COUNTY as against the
SPONSOR then existing, or which may thereafter accrue because of such default, and the foregoing
provision shall be in addition to all other rights and remedies available to the COUNTY under the law
and the note and mortgage (if in effect), including but not limited to compelling the SPONSOR to
complete the project in accordance with the terms of this Agreement, in a court of equity.

The waiver of a breach of any term, covenant or condition hereof shall not operate as a waiver of any
subsequent breach of the same or any other term, covenant, or condition hereof.

XVI - Reporting Responsibilities

The SPONSOR agrees to submit any and all detailed monthly progress reports required by the
Financial Administration and Housing Department (FAH) outlining the status of specific activities
under the project. Each report must account for the total activity for which the SPONSOR is
reimbursed with HOME funds, in part or in whole, and which is required in fulfillment of their
obligation regarding the project. The progress reports should be mainly in the form of a narrative, and
shall be used as an additional basis for FAH approval of invoice, etc. for reimbursement. The form
must be completed for the past month and submitted to FAH staff by the 10™ of the following month.

The FAH will send the SPONSOR one reminder notice if the monthly report has not been received
fourteen (14) days after the due date. If the SPONSOR has not submitted a report fourteen (14) days
after the date on the reminder notice, the COUNTY will have the option to terminate the contract as
described in this Agreement. In addition, the SPONSOR agrees to provide the FAH information as
required to determine program eligibility, in meeting national objectives, and financial records
pertinent to the project. Additional reporting requirements are included as ATTACHMENT A.

XVII — Inspection, Monitoring & Access to Records

The COUNTY reserves the right to inspect, monitors, and observe work and services performed by the
SPONSOR at any and all reasonable times.

The COUNTY reserves the right to audit the records of the SPONSOR any time during the
performance of this Agreement and for a period of five years after final payment is made under this
Agreement.

If required, the SPONSOR will provide the FAH with a certified audit of the SPONSOR’s records
representing the Fiscal Year during which the PROJECT becomes complete whenever the amount
listed in SECTION VII is at or exceeds $300,000, pursuant to the requirements of OMB Circular A-
133.
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